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SUBJECT: CABINET TASK FORCE ON QUESTIONABLE PAYMENTS ABROAD: 
FOREIGN LAWS ON QUESTIONABLE PAYMENTS. 

REF: STATE 94647 

1 . THE FOLLOWING RESPONSES ARE BASED ON INFORMATION 
PROVIDED BY LOCAL ATTORNEYS AND ARE LETTERED TO CORRES- 
POND TO QUESTIONS IN REFTEL PARA 2. 

A. YES. THE TURKISH CRIMINAL CODE LAW NO. 765, 

MARCH 13. 1926. AMENDED, DEALS SPECIFICALLY WITH EXTORTION 
IN CHAPTER TWO, ARTICLES 209 AND 210, AND WITH BRIBERY 
IN CHAPTER THREE, ARTICLES 21 1 THROUGH 227. SUMMARY: 

THE CRIMINAL CODE PROVIDES A PENALTY OF NOT LESS THAN 
FIVE YEARS IMPRISONMENT FOR ANY PUBLIC OFFICIAL WHO IS 
FOUND GUILTY OF EXTORTION AND A PENALTY OF UP TO TEN 
YEARS FOR PUBLIC OFFICIALS RECEIVING A BRIBE AND UP TO 
THREE YEARS FOR THOSE OFFERING THE BRIBE. 

B. NO. OF COURSE, EXPENDITURES MADE BY COMMERCIAL 
FIRMS ARE REQUIRED UNDER TURKISH TAX LAW TO BE RECORDED 
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IN THE FIRM' BOOKS WITH RELEVANT RECEIPTS. ANY 
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ILLEGAL EXPENDITURES WOULD PRESUMABLY BE REVEALED WHEN 
BOOKS ARE AUDITED. 

C. YES AND NO. A MINISTERIAL DECREE, NO. 10/58, 

JANUARY 5, 1939, SPECIFICALLY FORBIDS THE PAYMENT OF 
COMMISSIONS TO AGENTS ON TRANSACTIONS INVOLVING GOVERN- 
MENT AGENCIES, ALTHOUGH IT DOES NOT PROHIBIT THE USE OF AGENTS. 
THIS REPORTEDLY WAS NEVER ENFORCED BEING 

CONSIDERED IMPRACTICAL. BUT ABOUT TWO MONTHS AGO, THE 
PROVISIONS OF THIS DECREE WERE BROUGHT TO ATTENTION AND 
ATTEMPTS TO ENFORCE IT IN SOME CASES AT LEAST ARE 
REPORTEDLY BEING MADE. WE UNDERSTAND THAT CONTRACTS 
REVELAING COMMISSIONS HAVE BEEN REJECTED IN SOME CASES. 

D. YES. THERE ARE THIRTEEN ARTICLES IN THE POLIT- 
ICAL PARTIES ACT, NO. 648 OF JULY 16, 1965 THAT DEAL 

WITH CONTRIBUTIONS TO OR SOURCES OF INCOME FOR POLITICAL 
PARTIES. ARTICLES 65 AND 71 DEAL WITH DONATIONS TO 
POLITICAL PARTIES BY INDIVIDUALS OR CORPORATE ENTITIES 
AND ARTICLES 65 AND 72 WITH CREDITS. IN GENERAL THE 
LAW STIPULATES THAT GOVERNMENT AGENCIES, MUNICIPAL COR- 
PORATIONS, STATE ENTERPRISES, GOVERNMENT-OWNED BANKS 
OR THOSE INSTITUTIONS ESTABLISHED BY SPECIAL LAW, 

LABOR UNIONS, ETC. ARE NOT PERMITTED TO DONATE TO 
POLITICAL PARTIES. ALL OTHER INDIVIDUALS AND CORPORATE 
ENTITIES MAY CONTRIBUTE NOT MORE THAT 25,000 TL EACH 
YEAR. SIMILARLY, SUCH ORGANIZATIONS LISTED ABOVE MAY 
NOT EXTEND CREDIT OR LOANS TO POLITICAL PARTIES. BUT 
OTHER INDIVIDUALS OR LEGAL ENTITIES MAY DO SO WITHOUT LIMIT. 
ACCORDING TO ARTICLE 123, ANY VIOLATION OF THESE PRO- 
VISIONS SUBJECT THE INDIVIDUAL, ORGANIZATION, OR RESPON- 
SIBLE REPRESENTATIVE OF THE POLITICAL PARTY TO PENALTY 
OF UP TO ONE YEAR IMPRISONMENT. ARTICLE 78 STIPULATES 
THAT UNLAWFUL DONATIONS OR LOANS TO A POLITICAL PARTY 
MAY BE CONFISCATED BY THE MINISTRY OF FINANCE. 

IT IS ALSO UNDERSTOOD THAT INDIVIDUALS AND LEGAL 
ENTITIES MAY DONATE WITHOUT LIMIT TO INDIVIDUAL POLITI- 
CIANS WHO PERIODICALLY DECLARE THESE DONATIONS AS TAXABLE 
INCOME. 
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E. YES. UNDER TURKISH TAX LAW, THE RECIPIENT MUST 
DISCLOSE ANY POLITICAL CONTRIBUTIONS RECEIVED AS NOTED 
IN "D" ABOVE. THE INDIVIDUAL DONOR HAS NO RPT NO OBLI- 
GATION TO REPORT POLITICAL CONTRIBUTIONS. THE CORPORATE 
DONOR AS NOTED IN "B" ABOVE WOULD HAVE TO RECORD SUCH 
CONTRIBUTIONS OR EXPEDITURES IN THE COMPANY RECORD. 

F. NO. WE ARE INFORMED THAT THERE ARE NO SPECIFIC 
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LAWS THAT PROHIBIT THE OFFERING OF SOLICITATION OF PAYMENT 
OR RECEIPT OF KICKBACKS, ETC. BY INDIVIDUALS OR CORPOR- 
ATIONS NOT INVOLVING GOVERNMENT OFFICIALS OR AGENCIES. 

OUR SOURCES SAY THAT CORPORATIONS ARE ALLOWED A MAXIMUM 
FREEDOM IN CONDUCTING BUSINESS PROVIDED THEY ARE NOT 
STATE ENTERPRISES AND THEIR COMMERCIAL TRANSACTIONS DO 
NOT VIOLATE THE PUBLIC ORDER. SINCE PRIVATE ENTERPRISES 
ARE ESTABLISHED PRIMARILY FOR PROFIT MOTIVE, EACH 
TRANSACTION WHICH SERVES THIS OBJECTIVE AND IS OTHER- 
WISE NOT PROHIBITED IS LEGITIMATE. 

2. EXCERPTS OF THE PERTINENT LEGISLATION WHERE AVAIL- 
ABLE IN ENGLISH WILL BE POUCHED TO THE DEPARTMENT, FOR 
ATTENTION OF L/PM AS SOON AS THEY CAN BE OBTAINED. 

MACOBER 
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